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: _In the Matter of

BEFORE THE ARIZONA MEDICAL BOARD

" ‘_Board Case No MD 02- 0002

L. CLAIR MCDOUGALL M D _
FINDINGS OF FACT

‘ Holder of chense No 19322 o CONCLUSIONS .OF LAW.

For the Practice of Allopathic Medrcme :' |" AND ORDER'
Inthe State ofArrzona . SRR

- :(Le'tterj ofReprimand) :

17

The Arlzona Medlcal Board (“Board ) consrdered thls matter at lts pUbIIC meetlng a

' on June 11 2003 L CIaIr McDougaIl M D (Respondent) appeared before the Ik

Anzona Medrcal Board ( Board )wrth Iegal counsel Dan Jantsch for a formal mtervrew. |-

pursuant to. the authorlty vested in the Board by ARS § 32 1451(H) After due : "V “

‘ consnderatlon of the facts and Iaw applrcable to this - matter the Board voted to lssue the

foIIowrng flndrngs of fact conclusnons of Iaw and order

FINDINGS OF FACT

| 1 The Board is the duly constltuted authonty for the regulatlon and control of

the practlce of aIIopathlc medrcme in the State of Arlzona R ' I‘ | | )
2. - Respondent is the holder of chense No 19322 for the practlce of alIopathlc'. |

medlcme in the State of Arlzona : o - B

30 The Board t”rst consrdered thls matter ata pUbIlC meetlng on July 10 2002

when Respondent appeared for a formal mterwew wnthout Iegal counsel Dunng the.‘_ '

i ‘course of the rntervrew the Board became concerned regardmg Respondents health and

his affect The Board contmued the. formal Intervrew and. ordered Respondent to SmeIt |

'to a bodlly ﬂUId test and to undergo certaln medrcal evaluatrons Respondent refused to .

submlt to the bodily ﬂu1d test, but did com_plete aII other evaluatrons.
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4. _‘ The Board |n|t|ated case number MD- 02 0002 after recervrng notlflcatron of

' a medrcal malpractrce settlement mvolvrng Respondents care and treatment of a 35

year—old female patlent (“AO")

5. .' On December 16 1999 AO presented to Respondent for a weII-woman -

_check-up complarnrng of a vagrnal growth that was sonIen and palnful AO was

'examlned by a nurse practrtroner (“NP") who dragnosed AO as havrng a3 centrmeterf‘ '

nodule/cyst on the rrght srde of AO S Iabla mlnora Respondent performed surgery on

AO on January 5 2000 at Casa Grande Regronal Medrcal Center removrng an mclusron . -V: o

'cyst from Ieft side of the Iabra minor and eIectrng not to perform surgery on the rrght srde

because AO had not dlscussed wrth h|m how much trssue to remove |
| ,6' . | Durrng an mvestrgatlonal rntervrew Respondent related that AOs orlglnal ;
admrssron hlstory and physrcal was performed by NP and d|ctated by another nurse in
his off ice who had never examrned the patrent Respondent stated that he drd not'
perform the general examlnatron hrmself Respondent descnbed AO as berng very
concerned with every part of her body and as being unhappy wrth the asymmetry of her
vulva ever since a. surgery Respondent performed 4 years earher Respondent had';

dlffICU|ty explarnrng h|s operatlve note that stated he had not adequately dlscussed with

AO how much trssue was to be removed

7. AO undenNent a second surgeryka few days after the January 5, 2000
surgery to remove the trssue from the nght srde When the pathologrst vrewed the trssue _'
from each surgery he dld not frnd a cyst | | C

' 8.' In response to quenes from the Board Respondent admltted he - had
operated on the wrong body part and that he had farled to perform a hlstory and physrcall '
prior to taking AO to surgery. Respondent was asked‘ how he could account_for the

desveription of the cysts when no’thing was f_ound in the pathofogy specimen. Respondent
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'stated that NP exammed AO and he was called |n to see AO Respondent stated that he |-

belleved she had a cyst that was causnng her dlscomfort Respondent stated that at the'

tlme of surgery the patlent 1s usually asked again about Wthh S|de the problem is on, but' '

AO had been put under before the C|rculat|ng nurse could talk to her

o '-.9. ) Respondent stated that when he examrned AO at the time of surgery he dld 1

» not see what he thought was there but he dld see on the other S|de where he had

operated several years before what appeared to be scar tlssue ora cyst Respondent _
stated that he d|d not feel he should operate on the lntended side. because |t drd not look:
the same to h|m at the t|me of surgery Respondent belleved that there was a
reoccurrence of the problem from the prevnous surgery, elther scar tlssue or someth|ng~

else that was bothenng AO that she had mentroned from tlme to time. Slnce Respondent

had dlscussed th|s problem with AO in the past he decnded to operate on AO s rlght S|de .

10 : Respondent testrf ed that in. retrospect |t mlght have been better not to do'
anythlng on elther side. Respondent was asked if the standard of care requrred a
phySICIan in hlS speC|alty to operate on- the correct side and to appropnately perform a
hlstory and physncal to document hls flndlngs Respondent stated that it did. ”

' -_'117 Respondent stated that since thls |nC|dent he has downsnzed his practlce
and no Ionger does gynecology, only obstetrlcs Respondent stated that he works everyv
thlrd nlght soon to be every fourth nlght and every fourth weekend Respondent noted

that at the time of h|s first mtervrew he was on call every nlght Respondent also stated

|| that he does not allow NP to schedule surgery and that a patlent has to see him

'separately the day prior to surgery to |nd|cate the areas to be operated on which are

then marked. Also, Respondent discusses the procedure in’ detail for a second tlme.

Respondent informed the Board of the'medications he is currently taking. '
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N A12 Respondent asked to explaln why he drd not comply W|th the Board Order .

A to undergo a brologlcal ﬂUId test Respondent stated that he had been taklng Codelne |

(Tylenol #3) for.a knee |njury and he knew the Codelne would show up in the unne

"screen Respondent sard he was concerned about what would happen to h|m if the;, -
Codelne showed up Specrﬁcally, he was concerned that the Board would belleve he :
- was addlcted to Codelne and that h|s license would automatlcally be suspended 1

Respondent stated that he understood the serlousness of not complylng wrth the Board o

Order and that |t was a mlstake for h|m not to comply Respondent stated that he should , "
have put h|s trust |n the Board | | " o

- 13.: Respondent was asked rf he was under the. treatment of a physrcran who ,'

prescrlbed the Codelne to hlm Respondent stated that he was not and that he had self-tl _

prescnbed the Codelne Respondent admltted that at the time he self-prescrlbed the

_ Codelne he was aware that under the Medlcal Pract|ce Act he was prohlblted from self-

-‘prescrlblng such a controlled substance Based on Respondents admlSSIOl"I to self-“

prescrlblng the Board |an|red as to whether Respondent would waive notlce of thls'
VIolatlon and allow the Board to conS|der thls conduct W|th1n the pendlng proceedlng |
Respondent consulted with counsel and agreed to waive notlce , |
| _‘,214. ' The standard of care reqmred a physrman |n Respondent’s specralty to
operate on the correct srde and to appropnately perform a hlstory and phyS|caI to '
document his flndlngs - " | | o | .
15, Respondent fell below the standard of care because he dld not operate on."_
the correct srde and drd not appropnately perform a hlstory and physrcal to document h|s '
t”ndlngs_ | B | | -

‘16. AO was harmed by the unnecessary removal of tlssue and by havrng to

v undergo a second surgery
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'or the death of a patrent '

CONCLUSIONS OF LAW

"-} 1 The Arlzona Medlcal Board possesses ]Ul‘lSdlCthl‘l over the subject matter,

hereof and over Respondent

f 2.. . The Board has recelved substantlal ev1dence supportlng the Flndlngs of

Fact descrlbed above and sald flndlngs constrtute unprofessmnal conduct or other_

grounds for the Board to take d|$C|pl|nary act|on

3 A_ The conduct and crrcumstances above constrtute unprofessronal conduct.

'pursuant to A. R S. § 32- 1401(24)(g) “[u]srng controlled substances except if prescnbed 1. |

by another physnman for use durlng a prescrlbed course of treatment " 32 1401(24)( )..'.

[v]lolatlng a formal order probatlon consent agreement or stlpulatlon |ssued or entered .

lnto by the board or lts executlve dlrector under the provrsmns of th|s chapter 32- 1

1401(24)(q) “[a]ny conduct or practlce that is or mlght be harmful or dangerous to the
health of the patrent or the public;” and 32- 1401(24)(I|) “[c]onduct that the board.

determlnes |s gross negllgence repeated negllgence or neghgence resultlng in harm to 1

.‘ORDERV_

Based upon the foregomg Flndlngs of Fact and Conclusrons of Law, IT IS’ ’

_HEREBY ORDERED that Respondent |s lssued a Letter of Reprlmand for fallrng to‘
operate on the correct S|de of the patlent falllng to appropnately perform a hlstory and' 1
physrcal to document his flndlngs self-prescnblng a controlled substance and falllng to | .- -

-comply wrth a Board Order
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RIGHT TO PETITION FOR REHEARING OR REVIEW

Respondent is. hereby not|f|ed that he has the rlght to petltlon for a reheanng or.-
revuew must be flled wrth the Board s Executlve Dlrector wrthm thlrty days after servrce of -

for grantlng a reheanng or rewew Servnce of th|s order is effectlve flve days after date of

malhng

' rewew Pursuant to A. R S § 41 1092 09 as amended the petltlon for rehearlng or,
} 'thls Order and pursuant to A A. C R4 -16-102, |t must set forth Iegally suffrcrent reasons ,

If a motron for reheanng or revrew is not f|Ied the Boards Order becomes

effectlve thlrty-f ve days after it |s malled to Respondent

Respondent is further notlf ed that the f|l1ng of a motlon for reheanng or review |s}. :

' requrred to preserve any rlghts of appeal to the Supenor Court

DATED thls /Ofé Day of jﬂé

2003

\.mmu,,

l") €.0 A“\‘L ‘\\ |

e 'lvnnll\t“

Q

day of: S‘ ,ny 2003 W|th

The Arlzona Medical Board

9545 East Doubletree Ranch Roa}d

Scottsdale Arlzona 85258

. BARRY A. CASSIDY Ph. D, PA-C T

--"-‘. ARIZONA MEDICAL BOARD

Executlve Dlrector

malled by U.S. Certified Mail this S

day of, 2003 to
Dan Jantsch . : o
Olson Jantsch & Bakker PA-.
7243 North 16th Street.

| Phoenix, Arizona 35020'-‘7250 o
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| mailed by U.S. Mail this -

“JoM day ofg;_lL\/_ 2003, tor- |

L. Clalr McDougaIl M.D.
1820 East FIorence Boulevard

[ Suite B -

Casa Grande Arlzona 85222 5335

Copy of the foregonng hand dellvered thls- ) _' o

mdayof&\>( 2008, to

Christine Cassetta g
Assistant Attorney General = °
Sandra Waitt, Management Analyst

|| Investigations (Investigation File) -

Arizona Medical Board = -
9545 East Doubletree Ranch Road
Scottsdale, Arizona 85258 o
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